ENTERTAINMENT-RELATED ZONING & LICENSING CODE ADDITIIONS (4-5-11)
[Text in red type represents possible amendments since introduction of this ordinance.]

Definitions  [ALL NEW TEXT]

Section 325.091
Bar

"Bar" means a place in which alcoholic beverages are sold to customers for consumption on the premises as the principal business of the place.


Section 325.511
Nightclub

"Nightclub" means a restaurant, bar or tavern, as defined in this code, where one or more forms of entertainment are provided and which devotes areas to live entertainment or dancing constituting more than four hundred (400) square feet of floor area or more than twenty-five percent (25%) of the establishment’s total floor area, whichever amount is less.


Section 325.572
Restaurant

"Restaurant” means a place in which food, ready for consumption, is sold to customers on the premises, for eat-in or take-out service, as the principal business of the place, and in which no alcoholic beverages are sold.


Section 325.711
Tavern


"Tavern” means a place in which food, ready for consumption, is sold to customers on the premises as the principal business of the place, with full meals served during at least seventy-five percent (75%) of operating hours, and in which alcoholic beverages are sold to customers for consumption on the premises.
Section 343.01
Local Retail Business District   [NEW TEXT IS UNDERLINED]

(a)
“Local Retail District” means a business district in which such uses are permitted as are normally required for the daily local retail business needs of the residents of the locality only.


(b)
Permitted Buildings and Uses.  The following buildings and uses are permitted in a Local Retail Business District; and no buildings or premises shall hereafter be erected, altered, used, arranged or designed to be used, in whole or in part for other than one or more of the following specified uses, and there shall be no display of goods in front of a setback building line:

---------------------------------------------

F.
Subject to the regulations of Section 343.15, restaurants, bars, taverns, and other eating places for the sale of food and beverages for consumption on the premises or for take-out service, and accessory outdoor dining patios if permitted as a Conditional Use in accordance with the provisions of Section 329.041.  “Nightclubs” are excluded from this provision.
F.       Eating places, lunch rooms, restaurants, cafeterias and places for the sale and consumption of soft drinks, juices, ice cream and beverages, but excluding buildings which provide entertainment or dancing and buildings in which beer and intoxicating liquor are sold for consumption on the premises, provided such building for the sale of beer or intoxicating liquor is within 500 feet of the boundary of a parcel of real estate having situated thereon a school, church, library, nonprofit recreational or community center building or public playground.
Section 343.11
General Retail Business Districts  [NEW TEXT IS UNDERLINED]

(a)
“General retail business” means an enterprise for profit for the convenience and service of, and dealing directly with, and accessible to, the ultimate consumer; neither injurious to adjacent premises or to the occupants thereof by reason of the emission of cinders, dust, fumes, noise, odors, refuse matter, smoke, vapor or vibrations; nor dangerous to life or property. It includes buildings or spaces necessary to a permitted use for making or storing articles to be sold at retail on the premises. Except as provided in division (b) of this section, it does not include any establishment which supplies a retail outlet other than that on the premises, or any building or use specifically mentioned as permitted only in a Semi-Industry or Industry District.


(b)
Permitted Buildings and Uses.  The following buildings and uses are permitted in a General Retail Business District; and no buildings or premises shall hereafter be erected, altered, used, arranged or designed to be used, in whole or in part for other than one or more of the following specified uses:

____________________________________

F.
Restaurants, bars, taverns, and other eating places for the sale of food and beverages for consumption on the premises or for take-out service, and “nightclubs,” as defined in this code, all subject to the regulations of Section 343.15, and accessory outdoor dining patios if permitted as a Conditional Use in accordance with the provisions of Section 329.041 and Section 343.15.
F.       Eating places of all types;

---------------------------------------------------------

L.
Entertainment and Recreation: armory, assembly hall, bowling alley, dance hall or dance club, concert hall, nightclub, video and pinball arcade, pool and billiards theater hall, skating rink or other social, sport or recreational center operated as a business and as the principal use of a place, with each such use permitted as a Conditional Use in accordance with the provisions of Section 329.041 and all such uses subject to the regulations of Section 347.12 and adult entertainment uses, subject to Section 347.07, provided that the place or building in which any such amusement or recreation use is operated is sufficiently sound-insulated to confine the noise to the premises.

L.   Entertainment venues as defined by Section 690.01, nightclubs, or a social, sport or recreational center.  Any such use that is operated as a business and as the principal use of a place shall be permitted only as a Conditional Use in accordance with the provisions of Section 329.041, An outdoor dining area that is accessory to any such entertainment, amusement or recreation use shall be permitted as a Conditional Use in accordance with the provisions of section 329.041 and 343.15. 

L. Amusement and recreation: armory, assembly hall, bowling alley, dance hall, video and pinball arcade, pool and billiards theater, skating rink or other social, sport or recreational center operated as a business and as the principal use of a place, and all such uses subject to the regulations of Section 347.12 and adult entertainment uses, subject to Section 347.07, provided that the place or building in which any such amusement or recreation use is operated is sufficiently sound-insulated to confine the noise to the premises.

Section 343.15   Restaurants, Bars, Taverns, Nightclubs and Accessory Entertainment Uses 
[ALL NEW TEXT]

Restaurants, bars, taverns, and nightclubs, as defined in this code and as permitted in Business Districts, as well as entertainment provided as an accessory use or activity in other businesses, are subject to the following regulations as well as the licensing regulations of Chapter 690 and other applicable provisions of the Codified Ordinances.


(a)
Accessory Entertainment.  In Local Retail Districts, entertainment provided in any restaurant, tavern or bar as well as an accessory use or activity in any business, shall be limited to unamplified acoustic musical instruments or other entertainment that produces noise levels no greater than that produced by unamplified acoustic musical instruments and shall not include recorded music played by a “disc jockey.”   In all zoning districts, the space in which the entertainment will take place shall be situated, designed and configured in a manner that ensures that no noise or vibration emanating from such use will be perceptible on the premises of any Residential District or dwelling unit existing at the time of the establishment of the use other than a dwelling unit located in the same building as the entertainment activity.  In General Retail Districts and in all less restricted zoning districts, noise associated with such entertainment shall be regulated by the provisions of Sections 605.10 and 683.01., amplified entertainment that produces noise levels greater than that produced by unamplified acoustic musical instruments shall be permitted only as a Conditional Use in accordance with the provisions of Section 329.041 for any use located within two hundred (200) feet of a Residential District or dwelling unit existing at the time of the establishment of the use, other than a dwelling unit located in the same building as the entertainment activity.


(b)
Nightclubs.  No nightclub shall be located within five hundred (500) feet of a Residential District, measured in a straight line from property line to property line.  In reviewing a request for a Variance from this regulation, the Board of Zoning Appeals shall consider the impacts of the nightclub use on any current or likely future residential use in the nearby Residential District.  The Board may impose any conditions deemed necessary to prevent potential adverse impacts.  Furthermore, a nightclub shall be permitted only as a Conditional Use in accordance with the provisions of Section 329.041.


(c)
Outdoor Dining Patios.  An outdoor dining patio area that is located within two hundred (200) feet of a Residential District or dwelling unit shall be permitted as a Conditional Use in accordance with the provisions of Section 329.041.  No music performance shall take place and no sound amplifying device shall be operated on any outdoor dining patio or other outdoor area or shall be directed to be heard from such areas between the hours of 1:00 a.m. and 7:00 a.m.  [SEE NOTE #1 on last page.]

(d)
Applicability.  The regulations of this section for Local Retail Business Districts shall also apply to Limited Retail Districts and to nonconforming business uses in Residential Districts.  For all other zoning districts, the regulations of this section applicable to General Retail Business Districts shall apply. 

Section 329.041
Conditional Uses   [ALL NEW TEXT]

The Board of Zoning Appeals shall consider an application for approval of any use permitted as a Conditional Use in a particular zoning district in accordance with the following provisions.

(a)
Purpose.  These provisions regarding Conditional Uses are established to ensure the proper regulation of certain uses that cannot be permitted by right in particular zoning districts without a case-by-case consideration of the impact of those uses on nearby properties.  These uses may be necessary or desirable in a particular district if due consideration is given to the location, development and operation of the uses.


(b)
Definition.  “Conditional Use” means any use of property listed in this zoning code as permitted in a particular zoning district only if approved by the Board of Zoning Appeals in accordance with the provisions of this section.


(c)
Administration.  An individual submitting an application to the Department of Building and Housing to establish a use that is permitted as a Conditional Use in the subject zoning district shall be directed to submit a Conditional Use Permit application to the Board of Zoning Appeals.


(1)
Application.  The applicant for a Conditional Use Permit shall complete and submit an application provided by the Board of Zoning Appeals, along with any plans and information necessary for the Board to determine compliance with the criteria for approval of the Conditional Use.


(2)
Public Hearing.  Prior to hearing the case, the Board of Zoning Appeals shall provide proper public notice and shall mail written notice to the owner or owner’s agent at the address given on the application and, so far as it is practicable, written notice to directly affected property owners or their agents given at least seven (7) days prior to the date of such proposed hearing in such manner as the Board may, by its rules, prescribe.  In considering the application, the Board shall utilize the Conditional Use criteria applicable to all Conditional Uses and any criteria applicable to the specific Conditional Use under consideration.


(3)
Action and Conditions.  After its public hearing, the Board of Zoning Appeals shall either approve or disapprove the application and shall create a written record of the reasons for its decision and any conditions attached to an approval.  In the case of an approval, the Board may attach conditions and safeguards it deems necessary to meet the purposes of this chapter and the zoning code.


(4)
Issuance.  The Department of Building and Housing shall issue a Conditional Use Permit if approved by the Board of Zoning Appeals and shall ensure that the plans submitted by the applicant are in conformance with those approved by the Board and with any conditions required by the Board.


(d)
Criteria.  An application for a Conditional Use shall be approved only if it is determined that the use will conform to the following criteria:


(1)
The Conditional Use will be in general accord with the purpose, intent and objectives of the zoning code and the district in which it would be located.


(2)
The establishment, maintenance or operation of the Conditional Use will not be detrimental to or endanger the public health, safety, comfort or general welfare.


(3)
The Conditional Use will be designed, constructed, operated, and maintained so as to be harmonious and appropriate in appearance with the character of the surrounding district.


(4)
The establishment of the Conditional Use will not impede the normal and orderly development and improvement of the surrounding property for uses permitted in the district.


(5)
Adequate measures have been or will be taken to provide ingress and egress in a manner that minimizes traffic congestion and minimizes traffic volumes on residential streets.


(6)
There is minimal potential for future hardship on the Conditional Use that could result from the proposed use being surrounded by uses permitted by right that are incompatible.


(7)
The Conditional Use shall, in all other respects, conform to the applicable regulations of the district in which it is located.


(e)
Expiration and Revocation.  A Conditional Use Permit approved by the Board of Zoning Appeals shall expire six (6) months after approval if neither a Building Permit nor Certificate of Occupancy, as applicable, has been obtained pursuant to the Conditional Use Permit.  Such permit, however, may be renewed prior to its expiration in accordance with the rules of the Board of Zoning Appeals.  At any time after issuance of a Conditional Use Permit, the Department of Building and Housing may revoke the Conditional Use Permit if it finds that the use is not being maintained or operated in conformance with the standards under which the permit was issued or any associated conditions of approval.  Such revocation may be appealed to the Board of Zoning Appeals.


(f)
Criteria for Specific Uses.  The following criteria for approval shall apply to Conditional Uses specified in this division.


(1)
Outdoor Dining Patios.  In considering approval of a Conditional Use Permit application for an outdoor dining patio or area in accordance with the provisions of division (c) of Section 343.15, the Board of Zoning Appeals shall determine whether the proposal meets the following criteria, in addition to the criteria of division (d) of this section.


A.
The outdoor area is located or configured in a manner that will prevent noise, vibration, and exterior lighting from disturbing occupants of nearby residences or likely future residences in proximity to the outdoor area. 


B.
Sound volumes from entertainment to be performed or broadcast on the outdoor dining area will be limited so as not to disturb occupants of nearby residences or likely future residences.


(2)
Entertainment Uses.  In considering approval of a Conditional Use Permit application for an entertainment, or other use described in paragraph L of division (b)(2) of Section 343.11, the Board of Zoning Appeals shall determine whether the proposal meets the following criteria, in addition to the criteria of division (d) of this section.


A.
No such use will be located within five hundred (500) feet of another such use if either use is located in a Local Retail or Residential District.


B.
The use will not be located within five hundred (500) feet of a residential district or day care center, kindergarten, elementary or secondary school, public library, church, playground, public or nonprofit recreation center or community center.


C.
If the use will be located within five hundred (500) feet of the uses listed in paragraph B of this division, the Board determines that the proposed use, by virtue of its nature and location, will not adversely affect nearby residential areas or other protected uses listed in paragraph B of this division.  The Board may impose any conditions deemed necessary to prevent potential adverse impacts.

D.
The place or building in which any such entertainment use is operated is sufficiently sound-insulated to confine the noise to the premises, unless the Board determines that noise not confined to the premises will not adversely impact occupants of nearby properties.
(3)
Accessory Entertainment in Restaurants, Bars and Taverns.  In considering approval of a Conditional Use Permit application for accessory entertainment in restaurant, bar or tavern, where such approval is required by the regulations of division (a) of Section 343.15, the Board of Zoning Appeals shall determine whether the proposal meets the following criteria, in addition to the criteria of division (d) of this section.

A. No noise or vibration emanating from such use will be perceptible on the premises of any Residential District or dwelling unit existing at the time of the establishment of the use other than a dwelling unit located in the same building as the entertainment activity.


B. The proposed use, by virtue of its nature and location, will not adversely affect nearby residential areas.  The Board may impose any conditions deemed necessary to prevent potential adverse impacts.

Section 349.04
Required Parking Spaces   [NEW TEXT IS UNDERLINED]

Accessory off-street parking spaces shall be provided and maintained in accordance with the requirements set forth in the following table:

	

	
	Uses
	Required Accessory Off-Street Parking Spaces

	(f)
	Retail Sales Uses 
	

	
	
	

	
	Bars, taverns, restaurants, luncheonettes, cafeterias, boarding houses and other eating places
	One for each employee, plus one for each 100 square feet of floor area devoted to patron use or one for each four seats based on maximum seating capacity, whichever is greater, plus one for each eight seats on an outdoor dining patio, including sidewalk seating areas for which table service is provided. [SEE NOTE #2 ON LAST PAGE]

	
	Nightclubs
	Total parking area equal to three times the gross floor area or one parking space for each four seats based on maximum seating capacity, whichever is greater, plus one parking space for each eight seats on an outdoor dining patio, including sidewalk seating areas for which table service is provided   [SEE NOTE #2 ON LAST PAGE]

	As used in this chapter, "gross floor area" in the case of offices, merchandising or service types of uses means the total floor area used or intended to be used for service to the people as customers, patrons, clients or patients, or as tenants, including areas occupied by fixtures used for display or sale of merchandise.

	It shall not mean floors or parts of floors used principally for nonpublic purposes, such as storage, incidental repair, processing or packaging of merchandise, for show windows or for offices incidental to the management or maintenance of stores or buildings when these areas are in separate rooms from the main use of the building. Floors or parts of floors used principally for toilet or rest-rooms or for utilities or fitting rooms, dressing rooms and alteration rooms shall also be excluded from the definition of "gross floor area".


Chapter 690

Entertainment Venues  [ALL NEW TEXT]

Section 690.01
Definitions

The terms used in this chapter shall have the following meanings unless another meaning is clearly apparent in the language or context:


(a)
“Public Dance” means any dance that is attended or patronized by the public with or without the payment of a fee or other valuable consideration, including restaurant dancing.  “Public Dance” does not mean or include exhibitions or performances in which the persons paying for admission do not participate or activities in an establishment whose primary purpose is to provide lessons for persons contracting for dance instruction and not for the entertainment of the general public, or dance classes given by a business whose primary purpose is to provide lessons for persons contracting for dance instruction.


(b)
"Amusement device" as used in this Chapter means:

(1)
any computer, electronic and/or video machine, or mechanical device, including pinball machine, which, upon the insertion or deposit of a coin, slug, token or disc, permits a person or operator using such device, whether or not registering a score, to secure some amusement, enjoyment, entertainment or relaxation by the use of such machine or device. 

(2)
any computer, machine, game or apparatus including individual computer terminal screens which may be operated by the public generally to participate in any contest or promotion for prizes conducted in connection with the sale of consumer products or services.

(3)
"Amusement device" does not include music amplification, billiard or pool tables as regulated by this Chapter, or picture arcades or live viewing booths as regulated by Chapter 699.


(c)
“Applicant” means the person who files an application to operate an entertainment venue and in whose name the license is issued.


(d)
“Billiards” as used in this chapter, means any of the several games played on a table surrounded by an elastic ledge or cushions, with balls which are impelled by a cue, and includes all forms of the game known as pool.  “Billiard Room” means any public place wherein the game of billiards is permitted to be played, but shall not include a school.


(e)
“Bowling Alley” means a building or room containing a smooth, level lane used for bowling.


(f)
“Entertainment Venue” means a building, room, or premises containing or providing for public dance, two or more amusement devices as defined in division (b)(1) of Section 690.01, any number of amusement devices as defined in division (b)(2) of Section 690.01,  billiards, bowling alleys, pinball machines, or roller rinks; and any restaurant, coffee house, night club, or other similar place where refreshments or entertainment is provided for the general public, including outdoor patios that are a part of those places, and that uses music amplification; whether or not such building, room or premises have other business purposes of any nature whatsoever.


(g)
 “Music Amplification” means any vocal or instrumental music, or mechanically produced music, which is augmented, rebroadcast or amplified through the use of electrically-powered microphones or speakers, specifically excluding television sets.


(h)
“Operator” means any person or organization that owns, controls, operates, promotes or maintains or knowingly engages in conduct that facilitates the operation of an entertainment venue.


(i)
"Pinball Machine" means any machine or device commonly or popularly known as a pinball machine and any machine or device which registers a score and in which or on which a person can shoot or roll, either manually or mechanically, one or more pellets, balls or marbles upon the insertion or deposit of a coin, slug, token or disc or upon the payment of a consideration.  


(j)
“Person” means any individual, receiver, assignee, firm, co-partnership, joint venture, corporation, company, joint stock company, limited liability company, association, society, or any group of individuals acting as a unit, whether mutual, cooperative, fraternal, nonprofit or otherwise. 


(k)
"Private Dance" means and includes any dance or event that is not readily accessible to the public and which is not held and conducted for a profit, either directly or indirectly, and which requires no monetary payment or contribution from any of the persons admitted.  


(l)
"Roller Rink" means a building, room, enclosure, premises, place or establishment in the City where roller skating is offered to the general public upon payment of a fee or charge.


(m)
“School” means any educational institution, public, private, secular or parochial, which offers instruction of high school grade or lower.


(n)
“Security Protection After Dark” means the provision of at least one uniformed sworn law enforcement officer or at least one uniformed and licensed security guard continuously on the premises of the entertainment venue during the period of 9:00 PM until one hour after the closing hour of the entertainment venue as provided in Section 690.07.


Section 690.02
License Required

All entertainment venues shall be licensed for such purpose in the manner provided in this Chapter. No person shall permit any room or building owned or controlled by him to be used for the purpose of an entertainment venue unless the same has been licensed. 


Section 690.03
License Application; Issuance; Rejection; Appeal

(a)
Every person desiring a license to operate an entertainment venue shall make application with payment of appropriate fees to the Commissioner of Assessments and Licenses.  Each application shall be in the form prescribed by the Commissioner of Assessments and Licenses, and shall contain the following:

(1)
if an individual, the name, residence, occupation, telephone number, e-mail address, and age of the applicants;

(2)
 if a firm or partnership, the name or names, residences, telephone numbers, e-mail addresses, and occupations of the manager and each member of the firm or partnership;

(3)
if a corporation, the names of its officers and managers;

(4)
the location of the entertainment venue, including the street and number of all entrances;

(5)
a detailed floor plan showing the arrangement of the rooms and amount of floor space to be used for each type of entertainment venue purpose, including furniture, fixtures and equipment;

(6)
a listing of the type of entertainment being licensed (i.e., public dance, amusement devices, billiard rooms, bowling alleys, music amplification, pinball machines, or roller rinks);

(7)
the application for an amusement device license shall include the name, description, model number and serial number of each amusement device on the premises and any other device on the premises necessary to the operation of the amusement device. 

(8)
the application for an amusement device license under division (b)(2) of  Section 690.01, shall also include the following:

A.
Supporting documentation from a Certified Independent Regulatory Compliance Test Laboratory verifying that the amusement device and the software is not a game of chance, gambling device, gaming device or other device that is prohibited from operation in the State of Ohio under any provision of the Revised Code.  

B.
The name and address of any and all persons, businesses or organizations that provide games, computer software, equipment or services or operate devices linked to the applicant’s amusement devices or to devices necessary to operate the entertainment devices, whether any such provisions are sold, leased or licensed.

The application shall include such other information as the Commissioner may require.  Such application shall be filed at least thirty days prior to the time of granting such license.  If alcohol is proposed to be served as part of the business, the application shall include a copy of the applicant’s liquor permit.


(b)
The Commissioner of Assessments and Licenses shall transmit such application for inspection and investigation to the Director of Building and Housing, the Director of Public Health, the Division of Fire, the Division of Police, and the Director of Public Safety, each of whom shall, after such inspection and investigation as they may deem necessary, make a report with recommendation (including reasons therefore) for the approval or disapproval of such application.  The Commissioner of Assessments and Licenses shall issue a license, upon approval of the application and payment of the proper fee provided in this Chapter; but no such application shall be approved in which the entertainment venue does not comply with all of the provisions of existing ordinances including without limitation those ordinances governing sanitary conditions, fire protection and health regulations.  The application shall be rejected if the reports submitted show that any of the persons named in the application have previously been connected with an entertainment venue where the license has been suspended or revoked; or that it is not a safe and proper place for the purpose for which it is contemplated to be used.  No permits shall be issued to any person to whom a permit formerly issued has been forfeited, or who has been convicted of a felony.


(c)
The person operating or conducting the business shall have a continuing duty to inform the Commissioner as to changes in the information required in this section.  No person shall operate or conduct an entertainment venue at any time unless the information on file with the Division of Assessments and Licenses is current and accurately reports the licensing information at the time of operation.


(d)
The entertainment venue shall be open to inspection and viewing of operations by the Division of Assessments and Licenses, Department of Building and Housing, Department of Public Health, the Police Division, and Fire Division personnel at all times that the venue is open for business.  No person shall fail to immediately permit entry to any such officials.


(e)
If the application is issued, the Commissioner of Assessments and Licenses shall include the following information on the face of the license: the expiration date, the zoning classification of the entertainment venue, the date of issuance of the occupancy permit for the entertainment venue, the square footage of entertainment 

venue usage approved in the license, the Police District in which the entertainment venue is located, the hours of operation for the entertainment venue as determined under Section 690.07, and an Assessments and Licenses telephone number that can be called for further information regarding the license.


(f)
If the application is rejected, the applicant shall be notified in writing of the reasons for rejection and shall have the right to appeal to the Board of Zoning Appeals established pursuant to Charter Section 76-6.  Written notice of the appeal shall be filed with the Board and at the offices of the Director of Law within ten days after notice of rejection.  The Board shall have power, after full hearing, to affirm, modify or reverse the finding of the Commissioner of Assessments and Licenses and the judgment of such Board shall be final.  No applicant to whom a license has been refused shall make further application until a period of at least six months has elapsed since the last previous rejection.  

(g) No license shall be granted to a person under twenty-one years of

age, or to any person who is not a citizen of the United States.

(h) No license shall be renewed without a re-inspection of the

premises. 


Section 690.04
Exemptions

The provisions of this chapter shall not apply to private dances, a dance sponsored and operated or conducted by a school, or a dance, billiards or amusement devices under Section 690.01(b)(1) on the campus of colleges, universities or career training centers.


Section 690.05
License Fee; Display; Transfer
(a) Biennial License Fee. 

(1)
Fees Due for Each Venue Type.  The applicant shall pay one or more license fees for each venue type to be operated by the applicant as provided for in division (2) of this section.  There is a base application fee in addition to specific venue type fees and such fees shall be non-refundable except as otherwise provided by this section.  All money received by way of license fees and permits shall be paid into the General Fund of the City.


(2)
Entertainment Venue Fees:

	Base Fee
	$200

	
	

	Public Dance (total dance area of 400 square feet or less)
	base fee, 

	
	

	Public Dance (total dance area of 401 square feet to 2500 square feet)


	base fee plus  $100.00.

	
	

	Public Dance (total dance area of more than 2500 square feet)
	base fee plus $150.00

	
	

	Two or more Amusement Devices under division (b)(1) of Section 690.01
	base fee, plus $40.00 per device over 2

	
	

	Amusement Device under division (b)(2) of Section 690.01
	$1,000.00 plus $300.00 per device

	
	

	Billiards
	base fee, plus $20.00 per table over 1

	
	

	Bowling Alley
	base fee, plus $20.00 per lane over 8

	
	

	Restaurant, coffee houses, night clubs or other similar place that uses music amplification
	base fee, plus $75.00 for an outdoor area

	
	

	Roller Rink
	base fee


NOTE:  It was recommended that certain fees be increased to cover the costs of City inspections, possibly covering the cost of an “after-hours” inspector.


(b)
Display.  The Commissioner of Assessments and Licenses shall indicate the venue type(s) that the applicant is authorized to operate.  A license issued under the provisions of this chapter shall be displayed at all times in a conspicuous place in the entertainment venue for which it is issued.


(c)
After Acquired Devices.  Where the applicant acquires additional devices during the license year, the applicant shall make a supplemental application to the Commissioner and pay such additional fees due as if such after acquired devices were held at the time of initial application.


(d)
Refund of Fee.  Upon the voluntary surrender of an entertainment venue license, within 120 days after the issuance of the license, one-half of the fee shall be returned to the owner of the license, payable out of the fund into which the license fee has been paid.


(e)
Transfer.  No transfer of a license either as to person or place, shall be permitted except with the consent of the Commissioner of Assessments and Licenses, which shall be endorsed upon the license.  The applicant applying for the transfer of any license must make a new application and pay a new fee and shall comply with all the provisions of this chapter.


Section 690.06
License Suspension; Revocation


(a)
The Commissioner of Assessments and Licenses may, at any time, suspend, or revoke, any license granted under the provisions of this chapter upon proof that the entertainment venue or the applicant:


(1)
Was declared a nuisance by the Director of Public Safety under Section 630.02; or 


(2)
Violated any of the provisions of this chapter; or 


(3)
Violated any other provision of the Codified Ordinances or the Ohio Revised Code, including without limitation noise ordinances, liquor permits and gambling laws; or


(4)
Has been convicted of any felony reasonably related to the ability of the applicant to operate and maintain the premises in a proper manner; or 


(5)
Permitted the solicitation of patrons on the premises for prostitution or any other unlawful act where the applicant or the applicant's employee or agent knew or should have known of such conduct; or 


(6)
Failed to furnish any and all data, information and records related to the operation of the establishment, when such has been requested by the Division of Police or other authorized official of the City; or 


(7)
Failed to maintain any and all of the general qualifications applicable to the initial issuance of a license as set forth in this Chapter; or 


(8)
Failed to adequately supervise and monitor the conduct of the employees, patrons and others on the premise or on any property owned or leased by the applicant, including but not limited to parking lots and parking areas, or on any parking lots or areas which may be lawfully used by patrons of an entertainment venue in order to protect the safety and well-being of the general public and of those utilizing the premises; or 


(9)
Failed to maintain (including without limitation keeping the specified area free of bottles, cups, trash and other debris) all applicant property lying within adjoining rights of way (including sidewalks and tree lawns) within four hours of the close of business as defined in Section 690.07; 

(b)
Whenever any license has been suspended or revoked, no refund of any portion of the fee paid shall be made, and at least six months shall elapse from the time a license is revoked before another license shall be given to conduct an entertainment venue in the same premises. 


(c)
In lieu of license suspension or revocation, the Commissioner of Assessments and Licenses may instead replace the license with a probationary license which shall be conditioned upon security protection after dark at the entertainment venue.


(d)
Before suspending or revoking a license issued under this Chapter, the Commissioner shall give the licensee at least ten days written notice of the intent to suspend or revoke the license and reason for the suspension or revocation.  The licensee may appeal from such order in the manner provided in Section 690.03.


Section 690.07
Hours of Operation; Exceptions

(a)
All entertainment venues shall be closed on or before the later of:  (a) 1:00 a.m., or (b) at the time required by any applicable liquor permit.


(b)
No person shall permit an entertainment venue to remain open after the hours specified in division (a) of this section.


Section 690.08
Minors Prohibited

(a)
No person conducting an entertainment venue,  nor any manager or other agent of such person shall permit any person to attend or take part in any entertainment venue providing for billiards, or amusement devices under division (b)(2) of Section 690.01 who has not reached the age of eighteen years.  No person shall represent himself or herself to have reached the age of eighteen years in order to obtain admission to an entertainment venue providing billiards, or amusement devices under division (b)(2) of Section 690.01 or be permitted to remain therein when such person in fact is under eighteen years of age. 


(b)
The person operating an entertainment venue providing, billiards, or amusement devices under division (b)(2) of Section 690.01 shall require each person seeking admission to provide identification showing his or her age.  Any person who shall by affirmative misrepresentation of age obtain admission to or permission to remain in any entertainment venue providing billiards, or amusement devices under division (b)(2) of Section 690.01 in violation of this division shall be guilty of a violation of this Chapter.

Section 690.09
Restrictions

Any person conducting an entertainment venue or any agent or employee of such person shall enforce these restrictions:


(a)
Dancing contests commonly known as marathon dances shall not be permitted;


(b)
Any public dance that is primarily for persons 21 years of age or younger shall meet the following requirements:


(1)
Obtain the necessary permits under Chapter 690. 


(2)
Shall have an adequate number of trained and licensed security personnel as determined by the Director of Public Safety, present during and following each dance.


(3)
No person shall serve, sell or otherwise deliver alcohol on any part of the premises where minors are permitted or to which such minor would have access.  Any alcohol stored in the area where minors are permitted or to which minors may have access shall be secured in a manner which shall ensure that the alcohol is neither visible or accessible, and the means of securing the alcohol shall be approved by the Director of Public Safety.  


(c)
Unless specifically permitted under the Zoning Code, all amplified sound must originate within the structure housing a business which holds an entertainment venue license and shall not be conveyed outside the structure by any means, including but not limited to exterior loudspeakers, open windows, open doors except entrance doors when opened as needed for ingress and egress, or any other means which conveys or facilitates amplified music being conveyed from inside the confines of the building to the outside of the building. 


(d)
Outdoor l patios shall be operated in the following manner:  (i) maximum occupancy shall not exceed one person per 3.5 square feet of patio area; (ii) exterior lighting shall not disturb occupants of nearby residences; (iii) occupancy for purpose of food or beverage service is prohibited during the hours of 1:00 a.m. to 7:00 a.m.; and (iv)  outdoor music amplification is prohibited during the hours of 1:00 a.m. to 7:00 a.m.


(e)
Parking lots owned or leased for entertainment venue parking shall be posted with “No trespassing signs” prohibiting trespassing by any persons, other than owners or lessees or passengers of vehicles legally parked on said lots, between the hours of 12:00 a.m midnight to 6:00 a.m.


Section 690.10
Restrictions; Amusement Devices

Any person conducting an entertainment venue providing amusement devices under division (b)(2) of Section 690.01 or any agent or employee of such person shall enforce these restrictions:


(a)
The operator shall require a photo identification of every person to whom any prize is given in connection with the amusement device and shall record the person’s name and home address and a description of the prize, and the stated dollar value of the prize.  


(b)
The operator shall post in a conspicuous place on the premises in the room where the amusement devices are located in no less than twenty point type:


(1)
Each separate prize that may be given and each separate dollar amount that might be given.


(2)
The odds as stated in the application filed with the Commissioner as required in Section 690.03.


(3)
A complete statement of the rules and conditions pertaining to the giving of any prizes or anything of value to any person, whether or not the determination the giving of the thing of value or the delivery of the thing of value occurs totally within the confines of the premises or requires some event, occurrence or happening at another location.


(4)
On each machine, a sticker, if issued by the Commissioner indicating that it has been registered by the operator with the Commissioner and bearing a unique identification number for that machine.


(c)
Each applicant shall maintain the name, address and prize amount of all sweepstakes prize winners.  Each applicant shall file with the Division of Assessments and Licenses a complete list of sweepstakes winners on a monthly basis on or before the tenth day of each preceding month on forms provided by the Commissioner.


(d)
The operator shall have present on the premises at all times when the premises are open to the public at least one adult who is 21 years of age or over who has not been convicted of any felony or of any misdemeanor involving the operation of a sweepstakes terminal café or involving physical violence, gambling activities, controlled substances, alcoholic beverages, minors or any crime involving moral turpitude.  


(e)
No operator shall fail to maintain order and quiet on the premises so as not to violate the public peace.


(f)
No persons under the age of eighteen years shall be permitted on the premises.


(g)
The operator shall keep a complete set of all records of the operations at the premises at all times, including all federal, state and local tax records, all records of payments and receipts, all records of expenses and revenues of the operation, all banking records, all contracts, leases and agreements affecting the premises, equipment and operation, all personnel records, and all other records pertaining to the business.  Records more than 10 years old are exempt from this requirement.


Section 690.11
Temporary Permit; Fees

No person who is not licensed by this Chapter shall hold a public dance within the limits of the City without having first obtained a temporary dance permit from the Director of Public Safety. Application for the permit must be made at least seven days before the public dance authorized is to be held. The fees for the temporary dance permit shall be as $100.00.  No more than two temporary dance permits may be issued an operator nor shall any room, place or space receive more than two temporary dance permits without having an entertainment venue license.


Section 690.12
License Duration

(a)
All licenses granted on or before May 1, 2011, for billiard rooms, bowling alleys, coin-operated amusement devices, music, public dance, or rolling rinks shall continue in effect until their respective expiration dates and shall serve in lieu of entertainment venue licenses issued pursuant to this chapter; provided, however, that such licenses shall continue in effect for additional periods, not to exceed 6 months, until the applicable date for an entertainment venue license arises pursuant to the provisions of division(b) of this section.


(b)
All entertainment venue licenses shall be renewed (and the licenses described in division (a) of this section shall be replaced) in accordance with the following renewal dates:  licenses in the First Police District shall be renewed on October 31 of odd numbered years; licenses in the Second Police District shall be renewed on December 31 of odd numbered years; licenses in the Third Police District shall be renewed on June 30 of odd numbered years; licenses in the Fourth Police District shall be renewed on August 31 of odd numbered years; and licenses in the Fifth Police District shall be renewed on March 31 of odd numbered years.


Section 690.13
Gambling Devices Prohibited

Nothing in this chapter shall in any way be construed to authorize, license or permit any gambling device whatsoever, or any amusement device that has been judicially determined to be a gambling device or that is prohibited by any present or future law.


Section 690.99
Penalty

Any person who violates any of the provisions of this chapter for which no other penalty is provided, is guilty of a minor misdemeanor on the first offense and misdemeanor of the fourth degree on the second and each subsequent offense. 

-------------------------------------------

Section 1.
That the following:


Sections 688.01 to 688.07, as enacted by Ordinance No. 63410-A, passed September 22, 1924,


Section 688.08, as amended by Ordinance No. 2393-02, passed February 3, 2003,


Section 688.09, as amended by Ordinance No. 228-93, passed February 8, 1993,


Section 688.10, as enacted by Ordinance No. 63410-A, passed September 22, 1924,


Section 688.11, as amended by Ordinance No. 2267-90, passed September 14, 1992,


Sections 688.12 to 688.16, as enacted by Ordinance No. 63410-A, passed September 22, 1924,


Section 688.17, as amended by Ordinance No. 26-42, passed  May 11, 1942, 


Section 688.99, as amended by Ordinance No. 534-66,passed October 10, 1966,


Section 689.01, as enacted by Ordinance No. 63410-A, passed September 22, 1924,


Section 689.02, as amended by Ordinance No. 2393-02, passed February 3, 2003, 


Section 689.03, as enacted by Ordinance No. 63410-A, passed September 22, 1924,


Section 689.99, as amended by Ordinance No. 478-49, passed June 27, 1949,


Section 690.01, as amended by Ordinance No. 101423, passed April 16, 1934,


Sections 690.02, 690.03, and 690.04, as enacted by Ordinance No. 94275, passed May 11, 1931,


Section 690.05, as amended by Ordinance No. 2393-02, passed February 3, 2003,


Section 690.06, as enacted by Ordinance No. 94275, passed May 11, 1931,


Section 690.07, as amended by Ordinance No. 101423, passed April 16, 1934,


Section 690.08, as enacted by Ordinance No. 94275, passed May 11, 1931,


Section 690.09, as amended by Ordinance No. 101423, passed April 16, 1934,


Section 690.10, as amended by Ordinance No. 2393-02, passed February 3, 2003,


Section 690.11, as enacted by Ordinance No. 94275, passed May 11, 1931,


Sections 690.12 and 690.13, as amended by Ordinance No. 1328-40, passed September 24, 1941,


Section 690.99(a), as enacted by Ordinance No. 94275, passed May 11, 1931,


Section 690.99(b), as amended by Ordinance No. 1328-40, passed September 24, 1941,


Section 692.01, as amended by Ordinance No. 456-64, passed March 16, 1964,


Section 692.02, as amended by Ordinance No. 2393-02, passed February 3, 2003,


Sections 692.03, 692.04, and 692.99, as enacted by Ordinance No. 63410-A, passed September 22, 1924,


Sections 692A.01 to 692A.03, as enacted by Ordinance No. 2393-02, passed February 3, 2003,


Sections 692A.04, as amended by Ordinance No. 2393-02, passed February 3, 2003,


Section 692A.05, as enacted by Ordinance No. 356-A-91, passed March 28, 1991,


Section 692A.06, as amended by Ordinance No. 1104-94, passed June 13, 1994,


Sections 692A.07 to 692A.14 and 692A.99, as enacted by Ordinance No. 356-A-91, passed March 28, 1991,

are repealed.


Section 6.
That the following existing:


Sections 343.01 and 343.11, as amended by Ordinance No. 729-09, passed July 1, 2009, 


Section 347.12, as amended by Ordinance No. 737-01, passed May 20, 2002, and


Section 349.04, as amended by Ordinance No. 1045-89, passed March 26, 1990

are repealed.
The notes below highlight some of the continuing dialog on this topic.

NOTE #1:  Outdoor Dining Patios

The text below appears in the ordinance as presented to the Planning Commission on April 1.
 (c)  Outdoor Dining Patios.  An outdoor dining patio area that is located within two hundred (200) feet of a Residential District or dwelling unit shall be permitted as a Conditional Use in accordance with the provisions of Section 329.041.  No music performance shall take place and no sound amplifying device shall be operated on any outdoor dining patio or other outdoor area or shall be directed to be heard from such areas between the hours of 1:00 a.m. and 7:00 a.m. 
-------------------------------------------

At the meeting and since that time, support was expressed by residents for a more restrictive provision regarding music (speakers, etc.) on outdoor patios.  Among the options that were discussed are the following:
· Changing the hours for which music on patios would be prohibited to 11 p.m. to 8 a.m.

· Prohibiting music on patios completely

· Making all music on patios a Conditional Use regardless of distance from Residential
NOTE #2:  Parking for Outdoor Dining Patios

The text below appears in the ordinance as presented to the Planning Commission on April 1.
Section 349.04
Required Parking Spaces   [NEW TEXT IS UNDERLINED]

Accessory off-street parking spaces shall be provided and maintained in accordance with the requirements set forth in the following table:

	
	Uses
	Required Accessory Off-Street Parking Spaces

	(f)
	Retail Sales Uses 
	

	
	
	

	
	Bars, taverns, restaurants, luncheonettes, cafeterias, boarding houses and other eating places
	One for each employee, plus one for each 100 square feet of floor area devoted to patron use or one for each four seats based on maximum seating capacity, whichever is greater, plus one for each eight seats on an outdoor dining patio, including sidewalk seating areas for which table service is provided.

	
	Nightclubs
	Total parking area equal to three times the gross floor area or one parking space for each four seats based on maximum seating capacity, whichever is greater, plus one parking space for each eight seats on an outdoor dining patio, including sidewalk seating areas for which table service is provided 


Other options discussed include the following:
· Leaving the current regulations unchanged  (1 parking space per 4 seats, indoor and outdoor, without counting outdoor seating on the public sidewalk)
· Requiring no parking for outdoor patios
· Requiring 1 parking space per 4 seats indoors, outdoors and on sidewalks
Draft








